MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 657/2015

Ku.Sandhya Shrawan Makarande,
@ Mrs. Sandhya Uddhav Samudre,
Aged about 51 years, Occ.Service,
R/o 5, Laxmi Apartments, Damle
Layout, Ramdaspeth, Akola.

Applicant.

Versus

1) State of Maharashtra,
Through its Secretary,
Department of Higher and Technical,
Education, Mantralaya, Mumbai-32.

2) Director of Higher Education,
Maharashtra State, Pune.

3) Government College of Education,
Akola, through its Principal.
Respondents

Shri A.C.Dharmadhikari, Ld. counsel for the applicant.
Shri H.K.Pande, Ld. P.O. for the respondent Nos.1 & 2.

Coram:-Hon’ble Shri M.A. Lovekar, Member (J).

Dated: - 29" March 2022.
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JUDGMENT

Judgment is reserved on 03" March, 2022.

Judgment is pronounced on 29" March, 2022.

Heard Shri A.C.Dharmadhikari, learned counsel for the
applicant and Shri H.K.Pande, Ld. P.O. for the Respondents.
2.  The applicant is claiming regularization of her services to the
post of Assistant Professor in Mathematics in respondent no.3
college from the date of her initial appointment i.e. 23.9.1994, and
all consequential benefits.
3. Case of the applicant is as follows. The applicant, pursuant
to advertisement dated 4.7.1994 was appointed as Assistant
Professor by order dated 23.9.1994, and was continued with
technical breaks, by various orders (Annexure A-1 to A-7) in
respondent no.3 college. She has acquired a number of
educational qualifications (Annexure A-8 to A-14). In the year
2007 she acquired Ph.D. in Education (Annexure E-15). By G.R.
dated 23.3.2005 (Annexure A-16) services of the applicants were
continued. She has been working on the post continuously since
24.7.2000. Services of five similarly placed employees who had
acquired the qualification like the applicant while in service, were
regularized on the basis of G.R. dated 23.3.2005. The applicant’s

regularization was deferred because she had acquired
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gualification on Ph.D. after 2005 i.e. in 2007. As per Direction
dated 6.7.2010 bearing n0.47/2010 (Annexure A-17) issued by
respondent no.3 Ph.D. holders of the University who have
acquired this qualification on or before 11.7.2009 are exempted
from passing NET/SET and other examinations. The applicant
acquired Ph.D. from Amravati University on 17.2.2007 and hence
she is entitled to get the exemption from passing NET/SET. On
17.8.2015 she made a representation (Annexure A-18) for
regularization. Respondent no.3 forwarded it with a
recommendation dated 2.9.2015 (Annexure A-19). Though
services of similarly placed employees have been regularized, this
benefit has not been extended to the applicant. Hence, this
application-

3.A. According to the applicant, for the reasons set out as above
in the application she would be entitled to relief of regularization of
her services, and other consequential benefits.

4. Copy of the advertisement published on 4.7.1994 pursuant to
which the applicant was appointed on ad-hoc basis is at p. 100

(Annexure AA-1). Relevant portion of this advertisement reads -

3. .. AR 3teEms=Ta (5. RR00/8000)
FAHACaH, AREH, A3ttt a F = o=iadia

0.A.N0.657/2015



T : Biors SiftreRETcinial 30 avt 3utt atts sitterEnisia 39
T (ARTHIG I SHGaRIGR § autat Riftee®)
3F : PSR, T o FEiRa Sy aw stiemiwRa
HARRA Tedt 88 % Iuieg 3 Hhets st Edw St
ARCRAL uedt 3uftt ft.vs. v fieet. diva.dl. arw swon-=n st vag. &t
/3R TANIR. AAHAQLEE AU 30 Selell SAGARE TEM=
JwTe AZA.
In their reply at pp. 54 to 60 respondents no.1 and 2 have
contended-
(1) Appointment of the applicant was made on ad-hoc basis.
It was made subject to passing NET/SET.
(2) The applicant had acquired qualification of Ph.D. and was
therefore, entitled to exemption from passing NET/SET.
5.  The Notification of U.G.C. dated 30.6.2010 prescribes the
following —

3.3.0 The minimum requirements of a good
academic record, 55% marks (or an equivalent grade in a
point scale wherever grading system is followed) at the
master’s level and qualifying in the National Eligibility
Test (NET), or an accredited test (State level Eligibility
Test — SLET/SET), shall remain for the appointment of
Assistant Professors.

3.3.1 NET/SLET/SET shall remain the minimum

eligibility condition for recruitment and appointment of
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Assistant Professors in Universities / Colleges /
Institutions.

Provided however, that candidates, who are or have
been awarded a Ph.D. Degree in accordance with the
University Grants Commission (Minimum Standards and
Procedure for Award of Ph.D. Degree) Regulations,
2009, shall be exempted from the requirement of the
minimum eligibility condition of NET/SLET/SET for
recruitment and appointment of Assistant Professor or
equivalent positions in Universities / Colleges /

Institutions.

6. Respondent No.2 wrote a letter dated 13.6.2013 (Annexure

R-1) to respondent no.3 stating therein —

Sl e WR FW JACEER 9%%Y T SIERWGAR Add S
AN 33d. A e 3= 3wt / verit & § ai=n iR a
QRTS! He DATAT Do AR BrorreaR Raildes g Fifvaa dotett sz,
SRl @ onE P ga JEcEeR AR HRE. S
HAgitEncrndia siftrers=disn Ada Hde HRE st Hiorelt 3gan snasas
3ME. RFAE 3EAT aRU BRA FTANA dR A BV AMEBR HURN QA
Thereafter respondents 1 and 2 filed affidavit-in-reply (at

pp.62 to 67) stating therein —
3. fadc seem swior=n fstie 9%.0R.9%9 = JEREHR a
R FEeRde Sl e gt dRa feee Aailies
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3ga ot 3R @ Raie 9¢.90.2009 =0 e Frolena géter wermt e S
3R. -

31)3ATARM AloTeN A3iMH EAHE et Aeelict Teeger uadt
T 88 TaD JUIRTE S0 SRV M@LH 3. AN

3M)3RcARTA fendts 3EEEt RN T umat afken (Ae/ Ae)
3chivt B9t 3aLTH 3B,

et fomim Rstis 96.0§.2000 A frw wd REmftsttn a
FABIENCRIE AEY Het 3Mpd ail Fa 99R9 ad et 9]%R #ed forgea 7
( fER/ ) st fRisR 2003 wia de / Ae uRan it g
JMARH IR RIS AR forvt f&aties 9¢.90.2009 Red Fewfare HwE
3Tetelt 3. sheeht Jags Jidt govedt Prgard e 9]18 Hellet 3RYe 3ad cRgal=n
31 g Eetics 23.03.2008 =1 2R PR =it Aat e /| Ae B
31f¥E et Yo P SavAI 3MMelt 31E.

7. In her counter affidavit (at pp.68 to 72) the applicant stated —

The U.G.C. qualification only prescribes that at the
master’s level minimum 55% marks is required and it
does not stipulate as mentioned in the affidavit that the
Master’s degree should be only in Science, Humanities
and Arts etc.

To this counter affidavit she attached inter alia Notification
dated 30.6.2010 issued by U.G.C..
8. In their reply (at pp.83 to 86) respondents 1 & 2 resisted the
application on the grounds that the applicant did not secure 55%

marks in P.G. course and more the importantly she did not even
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possess P.G. qualification in her subject i.e. Mathematics, she is
only B.Sc. and not M.Sc. (Mathematics).
9. By letter dated 7.11.2019 (pp. 91) respondent no.l had

communicated to respondent no. 2 —

AEIEOTE SAUH FHAATA A BHt, AT fw Gaie 23.03.2004
3 s Jen g @M A ST AT I FodEn Sele Age T
HITATA 3T 3gd. shidedt Fee Alstt Fet 0009 AL diwast wadt Urd Hett 3B,
et TATRR (Jum) & R wedt [t 30.09.2008 A §8.9( THD
UG Schobell FHCEER PTG ARG AR Dokt gt
aenfu sferht e FEe W oA ( A ugdt) W wren sttemEa
IER et TA. TR A 2 fasena weegER uedt Qo % Iuig 3chvl gt
3TALAD 3HE. A M HFRID TEAUAD TSRS MALAD 3RActe 3t Adict
FAEEARR 3C- 80% ILIAG UGHRR UGl &t 31 YUl Hod g, ARaa et
Hel FHg ((FABR) Al A Prria el AR A@d. siAct Heen JHR A
3161 B.6§819 / 098 e Bete PUrSis = WG drcsie stfeiad Qe
T B0 AR RGRA AL RGO Braelet= Somd At

10. By filing a rejoinder (pp. 94 to 99) to which the
advertisement dated 4.7.1994 is attached, the applicant asserted
that she possesses the requisite qualification as prescribed in the
advertisement, and also reiterated the contentions raised in the
application. The applicant further asserted -

Applicant would also like to invite attention to
Annex. B annexed to said Govt. Resolution dt.23.3.2005
more particularly a candidate at sr.no.3 Smt.Kedar Vijaya

Vishwanath who was serving at Ambejogai in her case a
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very lenient view is taken & afforded all service benefits
which is totally contrary to the stand now taken in case
of applicant vide letters supra mentioned.

The last mentioned assertion cannot be considered because
Smt. Kedar has not been impleaded.
11. In their counter affidavit-in-reply (pp. 101 to 103)
respondents no.1 & 2 have contended that the applicant did not
possess qualification prescribed by U.G.C./ Government / MPSC
Rules viz. M.Sc. in Mathematics with 55%, M.Ed. in Mathematics
with 55% and NET / SET/ Ph.D. in Mathematics.
12. In her further rejoinder the applicant maintained that at the
time of her initial appointment she was holding a Master’'s Degree
l.e. M.Ed. with 56% marks, on the basis of G.R. dated 23.3.2005
she was continued along with those who had acquired qualification
of Ph.D. while in service, services of these persons were
regularized and services of the applicant were not regularized only
because she had acquired qualification of Ph.D. afterwards i.e. in
the year 2007.
13. In their affidavit-in-reply (at pp. 111 to 115) to the rejoinder of
the applicant respondents 1 & 2 have asserted —

In the advertisement itself dated 04.07.1994 it is already
mentioned that, the requisite qualification will be applicable

for the post as prescribed by U.G.C. and Government such as
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Master Degree with 55% percentage and in case of M.Ed.,
M.Phil., Ph.D., preference will be given to the candidate. The
applicant is misinterpreting the requisite qualification as
prescribed by the U.G.C. norms. The applicant from the
beginning has not possessed the master degree qualification
as basic qualification. As per the U.G.C./Govt./M.P.S.C. Rules
following qualification is required—

a) M.Sc. in Mathematics 55%,

b) M.Ed. and

c) NET/SET/Ph.D. in Mathematics.
14. In her additional affidavit (at pp. 117 to 123) the applicant

has reiterated —

In the said advertisement it is clearly mentioned that a
candidate who possesses qualification of Master’s
Degree/Ph.D. at least in 2" class will be given preference. It
IS submitted that in the said Advertisement it is nowhere
mentioned in which subject a Master Degree/Ph.D. should be
obtained. In fact, at the time of first appointment applicant
was holding a Master Degree in M.Ed. i.e. Education with 56%

marks.

15. Additional counter affidavit-in-reply of respondents 1 and 2 is
at pp.128 to 132 in which they have stated —

The U.G.C. Rules as to the qualification for
appointment have been adopted by the Government of
Maharashtra. The basic qualification for appointment of

the Lecturer in Mathematics subject is M.Sc. in
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Mathematics, M.Ed., NET/SET or Ph.D.. The applicant is
only B.Sc. and not M.Sc.in Mathematics. Further, the
applicant is not NET/SET or Ph.D. in Mathematics
Subiject.

To this affidavit they have attached extract of the Gazette of
India dated 18 September 2010 which prescribes the following
gualification for the post of Assistant Professor —

4.4.0 ASSISTANT PROFESSOR

4.4.1.Arts, Humanities, Sciences, Social Sciences,

Commerce, Education, Languages, Law, Journalism and

Mass Communication

I Good academic record as defined by the
concerned University with at least 55% marks (or an
equivalent grade in a point scale wherever grading

system is followed) at the Master’'s Degree level in a

relevant subject from an Indian University, or an

equivalent degree from an accredited foreign University.

ii. Besides fulfilling the above qualifications, the

candidate must have cleared the National Eligibility Test

(NET) conducted by the U.G.C., or similar test accredited

by the U.G.C. like SLET/SET.

li.  Notwithstanding anything contained in sub-clauses

(i) and (ii) to this Clause 4.4.1, candidates, who are, or

have been awarded a Ph.D. Degree in accordance with

the University Grants Commission (Minimum Standards
and Procedure for Award of Ph.D. Degree) Regulations,

2009, shall be exempted from the requirement of the

minimum eligibility condition of NET/SLET/SET for

recruitment and appointment of Assistant Professor or
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equivalent positions in Universities/Colleges/
Institutions.

iv. NET/SLET/SET shall also not be required for such
Masters Programmes in disciplines for which
NET/SLET/SET is not conducted.

16. The only point on which the applicant and the respondents
are at variance is whether on the date of the advertisement the
applicant possessed the qualification prescribed for the post of
Assistant Professor by U.G.C..
17. According to the applicant, the advertisement dated 4.7.1994
prescribes P.G. qualification in any discipline with 55% marks and
the applicant possessed this qualification since she was M.Ed. i.e.
Master of Education and she had secured 56% marks in this
examination. According to the respondent, the advertisement
refers to the Master’'s Degree in the discipline as fixed by U.G.C.
and Government and not just in any discipline. The advertisement
states —
38 : 5. q o= FreiRa dememt aiw sftiemenctista
AR TEdt 8% Iuig 3l Siors SerseisRd G st
AR ugdt 3utn f.us. va.fea. dra St arvueson-an 3ut va3.ét
[3R.CAINR3R.., AGAAMLAD T A0 e SAGARE TEME=
Qe AZA.
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The aforequoted portion fully supports contention of the

respondent that Master's Degree in the relevant discipline was
prescribed under the advertisement for the post of Assistant
Professor. The applicant does not dispute that she is B.Sc. and
does not posses Post Graduation Degree in Mathematics i.e.
M.Sc.
18. According to the respondents, the applicant did not possess
necessary qualification prescribed in Notification of U.G.C. dated
30.6.2010. | have already quoted this portion of Notification dated
30.6.2010. It is apparent on record that the applicant did not
possess such qualification on the date of the advertisement. The
guestion is whether the qualification prescribed in Notification
dated 30.6.2010 will be applicable. This will have to be answered
in the negative. The qualification prescribed by U.G.C. which was
applicable on the date of the advertisement shall be relevant. So
far as this aspect of matter is concerned, | have quoted relevant
portion of reply of respondents 1 & 2 (at pp. 62 to 67). This portion
of the reply refers to Notification dated 19.9.1991 issued by
U.G.C.. It also refers to G.R. dated 18.10.2010 stipulating
gualification for the post of Assistant Professor. Relevant part of
Notification dated 19.9.1991 issued by U.G.C. reads —

1. Short Title, application and commencement:
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. These regulations may be called the
University Grants Commission (Qualification
required of a person to be appointed to the
teaching staff of the University and
institutions affiliated to it) Regulations, 1991.

ii. They shall apply to every University
established or incorporated by or under a
Central Act, Provincial Act or a State Act,
every institution including a constituent or an
affiliated College recognised by the
Commission, in consultation with the
University concerned under Clause (f) of
Section 2 of the University Grants
Commission Act, 1956 and every institutions
deemed to be a University under Section 3 of
the said Act.

lii. They shall come into force with immediate
effect.

Qualification:

No person shall be appointed to a teaching post in

Universityor in any of institutions including

constituent or affiliated colleges recognised under

Clause (f) of Section 2 of the University Grants

Commission Act, 1956 or in an institution deemed

to be a University under Section 3 of the said Act in

a subject if he does not fulfil the requirements as to

the qualification for the appropriate subjects as

provided in the Schedule 1. Provided that any

relaxation in the prescribed qualifications can only
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be made by a University in regard to the posts
under it or any of the institutions including
constituent or affiliated colleges recognised under
Clause (f) of Section 2 of the aforesaid Act or by an
institution deemed to be a University under Section
3 of the said Act with the prior approval of the
University Grants Commission.

Provided further that these regulations shall not be
applicable to such cases where selections through
duly constituted selection committees for making
appointments to the teaching posts have been

made prior to the enforcement of these regulations.

Subject of G.R. dated 18.10.2001 is

feemitdta a Fgfeenaris siftiem=nal ueeeRdal RER st /A g are
SR AdT I el STOEE. .
This G.R. states —

Wedel-  endle 3EEe 3w @ie 9%.2.9%%9 Ast Gnitha
Holedl T AEEHTAR e, TEE, abew, fEf, Remers,
JEtSp R, Rdes D1e10r a W M A AN SMAHB d QARABIA
FRErerndal sfterEna walle togadeta feam dabes sEa
Fettewam! fdia Hett 3.

31) SASARE FAoreen ALTID EAARTE Hdtta [TerRndial weegar dedt
e 88 %o TG 3l Bett IR TES.

) aite™ fEdie sEEE SREEE I = aRen @ kends
SRR 3R SiiRdigd Rotch Tsuraita ama aRan (Je/Ae) citot Bett
3 wiiget.
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. fe=ie 9R..9%%9 sk stirer=nan uewR Frgactt fieen ston-n uRiw
3AGARE adiet N2t @A/ wHa eRw w0t fEndls EeE st fe=
9RR9 AR SEETDHRS 3.

It further states—

R ottt ;- Icewed it faendie @ wEliee=iTeE 9..9%%9 @
99.92.9%R%R Wid Fraa seleen RER sie/Ae ftensnatd JF=0 o000 =
3T Eld. g TR 8354, aia W SferRueizn FryEeian © d ¢ ad Fett
IACAGHSD T A Y@ JS S FbTTeotelelt deoides detet Tiet d
S e R Bl St ded T 935 et eiwas
JHAE Bl A AL BRIME AR 9R.R.9%%9 &k etcte=n TR aic/Ae
TRE ARBEEAA LRUTHE [TU TG et 33, A ot TA 313 -

9) o= fotm 3= a dwt e 3uft AarisE= et HHiD T 998
/988 /Tatdr-8 Geties 22.92.9%% st At 3L Feat HEA A W] BT A
3@

) Tt 3R i 9%.2.9%%9 @ 99.92.9%8R I wienatiia EgE,
e SEEea AaEneRIIgE a AR ALY o s Aldamsd Frgaa
etean SfteEEis Aar T AUR g :-

31)  Fenatta Brgaen et wd (For de/de ) sttemmain e
R003 WA aic /AT RS AT B0t 3EATD 3B.

It is not in dispute that since the applicant had acquired
qualification of Ph.D. she was entitled to get exemption from
passing NET /SET. The main hurdle in the way of granting reliefs
claimed by her would be the required qualification prescribed in
Clause (31) which is quoted above.

20. Discussion made hereinabove will show that the applicant

did not possess requisite qualification i.e. M.Sc. Mathematics on
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the date of the advertisement / at the time of her initial appointment
as Assistant Professor. If the words in the advertisement relating
to qualification for the post of Assistant Professor are interpreted in
the manner suggested by the applicant, qualification prescribed by
U.G.C. would be rendered redundant which could never have been
intended. Therefore, her prayers for regularization of services and

consequential benefits cannot be granted. Hence, the order.

ORDER
()  Application is dismissed.

(i)  No order as to costs.

(M.A.Lovekar)
Member (J)
Dated — 29/03/2022.
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 29/03/2022.

and pronounced on

Uploaded on : 29/03/2022.*

0.A.N0.657/2015



